SETTLEMENT AGREEMENT AND GENERAL RELEASE

This Settlement Agreement and General Release ("Agreement") is made and entered into this <date> day of <month, year> by and between <Employee Name> ("Employee") and <Company Name>  ("Company").

I.

RECITALS

WHEREAS, Employee has been employed by Company since <hire date>; and

WHEREAS, Employee has been selected for a <reduction in headcount or termination, etc.> effective <effective date>; and

WHEREAS, Employee recognizes that this <reduction in force or termination, etc.> would effectively end his employment relationship with Company; and

WHEREAS, Employee and Company desire to settle fully and finally any claims Employee may have regarding his employment with Company, including but not limited to, any claims associated with age discrimination pursuant to a mutual understanding;

NOW, THEREFORE, in consideration of the premises and mutual promises herein contained the undersigned parties covenant and agree as follows:

II.

GENERAL COVENANTS

1.
For value received as described in Paragraph 2, Employee irrevocably and unconditionally releases, acquits, covenants not to sue and forever discharges Company and each of Company owners, stockholders, predecessors, successors, assigns, agents, directors, officers, employees, representatives, attorneys, divisions, subsidiaries, affiliates, and all persons acting by, through, under or in concert with any of them from any and all charges, complaints, claims, liabilities, obligations, promises, agreements, controversies, damages, actions, causes of action, suits, rights, demands, costs, losses, debts and expenses (including attorneys fees and costs actually incurred), of any nature whatsoever, known or unknown pertaining directly or indirectly to Employee's employment relationship with Company or the termination thereof (except for any claims under employer-provided benefit programs), which Employee may have, owns or holds, or claims to have had, owned or held, or which Employee at any time heretofore had, owned or held, or claimed to have had, owned or held against Company, its owners, stockholders, predecessors, successors, assigns, agents, directors, officers, employees, representatives, attorneys, divisions, subsidiaries, affiliates, and all person acting by, through, under or in concert with any of them. Neither Employee nor anyone acting for or on his behalf will file charges or commence any legal proceeding in any court or before any administrative agency against Company predicated upon acts or events connected with claims described in this paragraph.

2.
Company, in consideration for the release and settlement herein and of promises contained elsewhere in this Agreement, agrees to pay the consideration of <amount>, for the release by Employee of all claims including, but not limited to, any claim Employee may have regarding lost, back or future income, lost employment benefits, suffered emotional distress, and incurred attorneys fees or costs. The total amount of <amount> shall be paid by a series of checks payable to Employee which shall be issued every <frequency> until payment in full has been made.

3.
Employee agrees to assume any and all tax obligations that may be imposed now or at any future time in connection with this payment.  Employee agrees to indemnify and hold Company harmless against any claims, assessments, penalties, liens or judgments that may be asserted or levied against Company for liability for unpaid taxes associated with all or any portion of this payment. It is understood by Employee that neither Company nor any of its representatives have made any representations regarding the legal or tax consequences of this Agreement.

4.
Employee expressly waives any claim for attorney's fees and costs and Employee hereby expressly waives the provisions of Section 1542 of the Civil Code of the State of California which provides as follows:

"A general release does not extend to claims which the creditor does not know or suspect to exist in its favor at the time of executing the general release, which if known by it must have materially affected its settlement with the debtor."

5.
Employee acknowledges that Company has encouraged Employee to consult with an attorney prior to executing this Agreement; that this Agreement specifically refers to rights and claims under the federal Age Discrimination in Employment Act, as well as to applicable state laws prohibiting age discrimination and Employee understands that any such rights or claims are irrevocably being waived by him; that Company has advised Employee that Employee may consider this agreement until <date> (constituting a period of at least twenty-one (21) days following the initial presentation of this offer to Employee, or forty-five (45) days if part of an exit incentive program for a group of employees); that upon reimbursing any payments made to Employee pursuant to Paragraph 2, Employee may rescind this Agreement at any time prior to the eighth day after execution of this agreement; that this waiver of claims is written in a manner which is understandable and is, in fact, understood by Employee; that by execution of this Agreement Employee does not waive rights or claims that arise after the effective date of this Agreement; that Company has advised Employee that he is one (1) of <number> individuals to date receiving an offer providing consideration in connection with the <reduction in force or termination, etc.> which have taken place since <date>; that the consideration stated in this Agreement is adequate to make it final and binding, and said consideration is in addition to benefits to which Employee would otherwise be entitled as a former employee of Company.

6.
This Agreement resolves disputed claims or potentially disputed claims and is not intended to be nor shall it be deemed, construed or treated in any respect as an admission of liability or non-liability by any person or entity for any purposes; such liability or non-liability is expressly denied. The parties expressly affirm their respective positions.

7.
The parties agree that they will not disclose or publicize the terms and conditions of this Agreement to any third party, including, in particular, any present or former employee of Company, except that Employee may disclose this agreement as necessary to bona fide legal, financial or tax advisors and the parties may state the matter was settled to their mutual satisfaction. Each party agrees to promptly advise the other party of any notice of deposition, subpoena, court order or other requests for information concerning this Agreement. Employee agrees that the consideration provided under Paragraph 2 is subject to forfeiture and reimbursement to Company at Company' sole discretion if Employee discloses or publicizes terms and conditions of this Agreement except as authorized by this provision or an appropriate court order. Employee agrees that notwithstanding any such forfeiture, he will remain bound by the other terms and conditions of this agreement.

8.
Employee agrees not to seek employment or re-employment with Company, or any subsidiary or affiliate of Company.

9.
Employee represents that he has not heretofore signed or transferred, or purported to sign or transfer, to any person or entity, any claim or any portion thereof or interest therein which relates to this Agreement. This Agreement shall be binding upon Employee and upon Employee's heirs, administrators, spouse, representatives, executors, successors and assigns.

10.
Company agrees that it shall not oppose any application by Employee to the <State Employment Agency> of the State of <State> for unemployment benefits. Employee recognizes and understands that Company may be required to respond to certain inquiries from <State Employment Agency> regarding Employee's employment with Company and that Company cannot make any representations regarding whether <State Employment Agency> will or will not grant any requests which may be filed by Employee for State unemployment assistance.

11.
In the event any provision of this Agreement is held invalid, all remaining provisions of this Agreement shall continue in full force and effect. This Agreement shall be governed by and construed in accordance with the laws of the State of <state>.

12.
The parties hereto acknowledge that they have been represented by counsel of their own satisfaction in this negotiation of this Agreement or that the parties have had the opportunity to retain counsel of their own selection but elected to not do so, and with full understanding of the final and binding legal effect of this Agreement, the parties have executed this Agreement freely and voluntarily.

13.
Employee and Company affirm that the only consideration for their signing this Agreement are the terms stated above, and that no other promises or agreements of any kind have been made to or with them by any person or entity to cause them to execute this Agreement. This Agreement sets forth the entire agreement between the parties hereto, and fully supersedes any and all prior agreement or understandings between the parties hereto pertaining to the subject matter hereof.

<Employee Name>



Date

<Name of Company Representative>

Date

Have legal counsel review this form before executing it.

