Agreement and General Provisions for Contract Agency Labor and Fees Schedules





<Company Name> (hereinafter referred to as "Company"), its employees, agents and subsidiaries and <Agency Name> (hereinafter referred to as "Agency"), its employees, agents and subsidiaries (hereinafter collectively referred to as ("The Parties") hereby agree as follows:





WHEREAS Company, in the course of its business has need for temporary contract employees; and





WHEREAS Agency is in the business of providing temporary contract employees ("Contract Employees"), who are employees of Agency, to businesses such as Company;





In the event Agency provided any such Contract Employee to Company during the term of this Agreement, the following terms and conditions shall apply and be binding upon Company, Agency and Contract Employees:





1.	Employee Status and Suitability Any Contract Employee provided to Company by Agency shall be an employee of Agency.  Agency is responsible for determining the suitability of any prospective Contract Employee, including but not limited to all representations made by the Contract Employee regarding former employment.





2.	Integration  This Agreement constitutes the entire contract between the parties.  Oral or written representations by either party not included in this Agreement are not enforceable terms of the Contract.





3.	Termination of Contract Employee  Company may require Agency to replace or remove any Contract Employee at will and without notice.





4.	Hiring of Contract Employee by Company  Company may, at any time, hire a current Contract Employee as a regular employee of Company.





(a)	If the Contract Employee has provided services for Company as a Contract Employee for a period of less than ninety (90) consecutive calendar days, then Company shall pay to Agency the agreed upon Contract Employee hourly rate for each hour the Agency could have reasonably expected the Contract Employee to work during the balance of the ninety (90) calendar day period.





(b)	If the Contract Employee has provided services for Company for a period of ninety (90) calendar days or for a period in excess of ninety (90) calendar days, then Company may hire the Contract Employee as a regular employee of Company without further compensation to Agency.





(c)	If the Contract Employee has performed services for Company for a period in excess of ninety (90) calendar days, Company may arrange for any person supplied by the Contract Agency to change to a payrolling status of that Contract Agency or become an employee of another Contract Agency providing payrolling services any time after the period specified above.





5.	Acceptance Written acceptance by the Agency of this Agreement or the performance of any services hereunder by the Agency shall constitute acceptance by the Agency of this Agreement and its terms and conditions stated herein. Any additional or different terms proposed by the Agency are objected to and hereby rejected unless Company agrees otherwise in writing.





6.	Loss or Damage Caused by the Contract Agency  In the event the Agency or its employees enter premises occupied by or under the control of company, or utilizes property furnished by company, whether on or off premises, the Agency shall indemnify and hold harmless company, its officers and employees from any loss, cost, damage, expense or liability by reason of property damage, personal injury or death arising out of or in connection with the actions or omissions of the Agency or its employees in the performance of this Agreement. Without in any way limiting the foregoing undertakings, the Agency shall maintain public liability and property damage insurance covering the obligations set forth above and shall maintain proper Workmen's Compensation insurance covering all employees performing the Agreement. Said insurance shall be of the kinds and amounts either specified in this Agreement or otherwise acceptable to company.





7.	Responsibility for Company's Property All property of Company, including material, tooling and equipment, furnished to a Contract Employee by company for performance of this Agreement shall be and remain property of Company, and title shall not be affected by incorporation or attachment to other property. The Contract Employee shall maintain the identity of such property, shall take reasonable care thereof, and shall use such property only in the performance of this Agreement or only as may otherwise be authorized in advance by Company in writing. The Agency's price is understood to include the cost of insurance (or self-insurance) on Company's property in the Agency's control. Consequently, although the Agency will not be reimbursed for special insurance protection for Company's property, to the extent that the Agency's regular coverage affords protection against property loss, damage or destruction, Company shall have the benefit thereof.





8.	Assignment Neither this Agreement nor any interest therein, except the right to receive payment, may be assigned without the prior written consent of Company.  No assignment of the right to receive payment will affect Company's right to set off against the Agency nor will such assignment be binding on Company unless and until Company receives an executed copy of the assignment and each invoice to be paid to the assignee is clearly marked to show such assignment.





9.	Waiver and Modification The failure in any one or more instances to insist on performance of any provision of this Agreement shall not be construed to be a waiver by Company of that provision. A modification of this Agreement must be in writing and signed by Company authorized Representative if it is to be binding on Company. Company through its authorized Representative, may in writing (but not orally) at any time, make changes within the scope of this Agreement in services called for herein (See also modification provisions Paragraph 5 and 10)





10.	Choice of Law This Agreement shall be constituted in accordance with the laws of the State of <Name of State>. The rights and remedies provided Company and the Agency herein shall be cumulative and in addition to any other rights and remedies provided by existing law or equity. The Agency agrees in the performance of services to Company, the Agency shall (i) comply with all applicable federal, state and local laws, Executive Orders, and regulations thereunder, relating to Equal Opportunity, and the Federal Occupational Safety and Health Act, (ii) the services provided by the Agency to Company shall conform to the requirements of such laws, orders and regulations, and  (iii) this Agreement shall be deemed to incorporate by reference all the clauses required by the provisions of said laws, orders and regulations. Any disputes arising under or related to the Agreement involving Agency or any Contract Employee and Company, shall be resolved by binding arbitration held in accordance with and under the jurisdiction of the American Arbitration Association. Any such proceeding shall take place in <Name of County, State>.





11.	Termination of Contract Agency





(a)	This Agreement may be terminated by Company at any time at its option, by delivery, or by mailing of a written notice of termination to the Agency at least three (3) days prior to the effective date of termination specified in such notice.





(b)	After receipt of a notice of termination the Agency shall, unless otherwise directed by Company, immediately terminate all work under this Agreement.





(c)	Upon termination by Company under this clause, Company shall pay to the Agency an amount which shall be determined by multiplying the number of labor hours expended by Contract Employees on behalf of Company prior to the effective date of the notice of termination by the hourly rate or rates as agreed upon by the parties and as reflected in the applicable written confirmation, less any hourly rate payments theretofore made to the Agency.





12.	Notice to Company of Labor Disputes Whenever the Agency has knowledge that any actual or potential labor dispute is delaying or threatens to delay the timely performance by Contract Employees of this Agreement, the Agency shall immediately give notice thereof, including all relevant information with respect thereto to Company .





13.	Insurance





(a)	The Agency shall procure and maintain at its sole cost and expense during the entire performance period of this Agreement insurance of at least the kinds and amounts set forth below and from insurers acceptable to Company.





(i)   Statutory worker's compensation insurance and employer's liability insurance for not less than $1,000,000, or that amount required by applicable law, whichever is greater.





(ii)   Personal injury liability and property damage liability insurance, including contractual liability coverage (either blanket or applying specifically to this Agreement), with limits of not less than $1 million single limit per occurrence of loss or damage.





(b)	The furnishing of acceptable evidence of required coverages shall not relieve the Agency from any liability or obligation for which it is responsible.





14.	Other Contracts  Company may undertake or award other contracts for additional work, and the Agency shall fully cooperate with such other contractors and carefully fit its own work to such additional work as may be directed by Company . The Agency shall not commit or permit any act which will interfere with the performance of work by any other contractor.





15.	Performance Bond If requested by Company , the Agency shall furnish a surety company bond, in form satisfactory to Company conditioned upon the faithful performance of this Agreement and the payment of all obligations arising thereunder. The premium charge for such bond shall be paid by the Contract.





16.	Payments  The Agency shall be paid as follows upon submission of invoices or vouchers approved by Company Representative or authorized designee.





(a)	Hourly Rate:





(i)   The amounts computed by applying the appropriate hourly rate or rates set forth in the applicable written confirmation to this Agreement to the number of hours performed, which rates shall include wages, overhead, general and administrative fee.  Payments will normally be made within thirty (30) days of receipt of a valid invoice.





(ii)   Unless the provisions of the Agreement otherwise specify, the hourly rate or rates set forth in the Enclosure to this Agreement shall not be varied by virtue of the Agency having performed work on an overtime basis. If this Agreement provides rates for overtime, the premium portion of those rates will be reimbursable only to the extent the overtime is approved in advance in writing, by Company.





(b)	Company shall not be obligated to pay the Agency any amount in excess of the negotiated fee schedules set forth in the Enclosure to this Agreement.





17.	Plant Rules and Security Requirements The employees and agents of the Agency, and those of the Agency's subcontractors, shall, while on the premises, comply with all plant rules and regulations in effect at such premises, including security requirements.





18.	Improper Payments, Kickbacks, Gifts, Gratuities, Etc. The Agency agrees that in carrying out its obligations under this Agreement, it will not make payments of any salary, fee, commission or compensation of any kind or the granting of any gift or gratuity of any kind either directly or indirectly, to any officer, employee, agent or representative of Company . The Agency further agrees that if it violates the terms of this clause all payments due the Agency under this Agreement shall be forfeited and Company shall have the right to terminate this Agreement for default.





19.	Audit by Company  The Agency agrees to keep such books and records as shall readily disclose the basis for any charges, ordinary or extraordinary, billed to Company under this Agreement and shall make them available for examination and audit by Company and its agents prior to, and for a period of two years after, receipt by the Agency of final payment under this Agreement. For such period of two years, Company and its agents shall have the right to audit the books and records relating to all such charges, and the Agency, upon request of Company , shall make all such books and records available for examination.





Period of performance:	from: <Date> through: <Date>





In witness thereof, the parties hereto have executed this Corporate Contract on <Date>.














					


Company Representative Signature		Title		Date














					


Agency Representative Signature		Title		Date





