Due Diligence Checklist Regarding Employee Benefit Plans 
During Mergers and Acquisitions

The following is a general due diligence check​list to use in the review of employee benefit plans during a merger and acquisition. Depending on the type of transaction, more extensive documentation could/should be requested and reviewed as well as documentation requested for earlier years

1. All plan and trust documents, including amendments for any pension, retirement, severance, incentive, profit sharing, executive compensation, deferred compensation, bonus, stock or option plans, and other employee benefit plans in effect currently or at any time during the last six years.

2. All health, medical, dental, vision, disability or other welfare plans (funded or Unfunded), and insurance policies of the target company and any related entity for active employees and retirees as well as the annual cost of premiums and percentage of premiums paid by employees for the most recent five years.

3. All summary plan descriptions and summary plan description material modifications for any employee benefit plan (personal welfare plans) for at least the last three years.

4. The latest IRS determination letter for any retirement, profit sharing or pension plan or any 501(c)(9) trust.

5. All Forms 5500 annual reports (with all related schedules and exhibits) for the preceding five years for all employee benefit plans.

6. All Forms 990 for any 501(c)(9) trust.

7. A copy of all audit or actuarial reports concerning pension and retirement plans for the most recent two plan years.

8. All standard COBRA forms and disclosure notices as well as a list of all former employees and qualified beneficiaries currently receiving continuation coverage under COBRA or comparable state continuation coverage.

9. A list of any promises of employee benefits or any employee-benefit policies or practices, such as retiree medical benefits or severance pay benefits, to the extent not otherwise provided under this due diligence checklist.

10. A list of any "reportable events", or "prohibited transactions" with respect to all pension plans for the past five years.

11. All written inquiries or complaints as to ERISA compliance or compliance with trust instruments, plans and summary plan descriptions for the past five years.

12. Any documentation relating to any IRS or DOL employee benefit audit in the last five years.

13. For each multi-employer pension plan, all information on a company's withdrawal liability, in the event of a current withdrawal.

14. A copy of all collective bargaining agreements to which the target company or any subsidiary is a party, and the number of employees covered by each such agreement.

15. All Forms PBGC-l relating to Pension Benefit Guaranty Corporation (PBGC) premium payments for defined benefit pension plans.

16. All fidelity bond and fiduciary liability insurance policies.

17. All investment management contracts and group annuity/Guaranteed Investment Contracts (GIC) for pension benefit plans.

18. All administrative service contracts for all employee benefit plans.

19. A list of vacation plans/policies as well as of all employee fringe benefits including without limitation moving expense policies, travel/entertainment policy, and company auto and car allowances. 

(Source: Benefits Plans Magazine and Linda S, Johnson and John E. Rich, Jr., Society for Human Resource Management)
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